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The Industrial Property Code numbered 6769, was published in the
Official Gazette humbered 29944 on January 10, 2017, entering into
effect on the same day. The significant regulations are summarized in
the following list;

The changing updates and significant developments in
industrial property has increased necessity of the
Industrial Property Code. The Industrial Property Code,
which has been published in 10th January 2017,
purposes to gather delegated regulations numbered
551,554,555,556 in order to constitute a much more
effective legislation on industrial property. The main
purpose is to protect all the rights regarding trademarks,
patents, geographical indications, utility model,
traditional goods.

By entering into force of the Code Turkish Patent
Institute’s old name changes as Turkish Patent and
Trademark Council. In addition, it regulates the Academy
of Intellectual Property to be constituted, which will
execute consultancy, education and researches
regarding intellectual and industrial properties.

Registration of Traditional Goods gains possibility with
the Code. The audit frequency has been increased to 1
year.

One of the most functional innovation that the Code
provides is the shortening of registration and objection
processes. Thus, it is easy to say that the
commercialization and industrialization will pick up
momentum. For instance, while the objections against
an application of trademark registry shall be done in 3
months according to old regulation, now it shall be
completed just in 2 months. Through the same reason
the objections against to registration of geographical
indications decreased to 2 months from 6.
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There is one benefit in trademarks as a possibility of being located together,
which means the trademark may be registered on any other person with the
approval of the person who has the registry. Also in case of objection to
trademark, the burden of proof does belong to the owner of objection. If it is not
proven objection will be denied.

The most important change in patents is registration without an examination is
abolished. From now on all the application will be registered after the
examination. Within 6 months from publishing of the registration objection right
will be used. Therefore, without suiting, objections and denying objections will
be possible.

The innovation research becomes compulsory for utility models and industrial
designs. Just as patents, objections will be evaluated by the institute.

The inventions of academicians will be scoped in the term of “invention of
worker” and the ownership of the right will belong to universities.

Another benefit is called “disuse defense”. Disuse defense cannot be used for
the registration lasts less than 5 years.

The duly authorized courts are defined as Intellectual and Industrial Property
Courts and Intellectual Industrial Criminal Courts.

As a result the Code, which has been conducted through the important developments in
the area of intellectual property, will clearly contribute to economy and law In addition, in a
near future, The Application Regulation regarding Industrial Property Code is expected to
enter into force.



6769 sayili Sinai Mulkiyet Kanunu 10 Ocak 2017 tarihli ve 29944 sayili
Resmi Gazete’'de yayimlanarak yururlige girmistir. Degisiklik
Yonetmeligi ile getirilen 6nemli degdislikler ve diizenlenen hususlar

FIKRI MULKIYET asagida 6zetlenmistir;

HUKUKU

No KP17-01 Sinai Mulkiyet Kanunu 556, 555, 554 ve 551 Sayili Kanun
Ocak, 2017 Hukmunde Kararnameleri bir anlamda birlestirererek daha

fonksiyonel bir dizenleme saglama amaci tasiyor. Bu
kanun ile marka, cografi isaret, tasarim, patent, faydal
model ile geleneksel drin adlarina iligkin haklarin
korunmasi saglaniyor. Sinai mulkiyet haklari daha 6nce
yalnizca KHK lar ile korunmaya calisildigindan yetersiz
kalmigtir. Kanun ile patent, marka, endustriyel tasarim ve
cografi isaretler icin ayri ayri olan kanun metinleri tek bir
catida toplanarak daha sade bir hal almasi hedeflenmistir.
Bdylece daha etkili bir yasal dizenleme kargimiza gikiyor.

Bizi LinkedIn den Takip Edin

Ayrintili Bilgi igin Lutfen Bizimle

iletisime Geginiz Yeni kanun ile birlikte artik Turk Patent Enstitisi’'nin adi
Turk Patent ve Marka Kurumu olarak degisiyor. Bunun

Telephone: +90 212 277 4 111 yani sira fikri ve sinai mulkiyet haklarina iligkin egitim,

Email: Info@tr kilicandpartners.com danismanlik ve arastirma faaliyetlerini yurttecek bir Fikri

Mulkiyet Akademisi kurulmasini da duzenliyor.

Bize Nasil Ulasabilirsiniz: Geleneksel Urtn adinin tescili artik kanunla yapilacak.

Astoria Kempinski, A Kule, Kat Cografi igaretli Grlnlerin denetimine iligkin rapor sunma
8-10 Buyukdere Caddesi N.: 127 araliginda ise 10 yildan 1 yila indirilerek enstitii denetimi
34394 Esentepe Sisli getiriliyor.

Istanbul | Turkey

Kanunla gelen en 6nemli yeniliklerden biri de tescil ve
itiraz surelerinin kisalmasi. Bu sekilde islevsel olarak
ticarilesmenin ve ekonomiye etkisi daha hizli olacaktir.
Mesela marka tescil bagvurusuna karsi itirazlar KHK
uyarinca basvuru yayinindan itibaren 3 ay iginde
yapilmasi gerekirken kanun duzenlemesinde 2 ay
icerisinde yapilmasi gerekmektedir. Ayni sekilde cografi
isaretlerle ilgili tescil talebinin gegersizligine yonelik
itirazlar KHK uyarinca 6 ay iken, kanun ile 2 aya
indirilmigtir.
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Marka sahibinden yazili muvaffakat alinmasi ile ayni marka, ayni mal ve
hizmetler igin bir bagkasi adina da tescil edilebilecek. Markaya itiraz eden o
markanin kullanildigini ispatlayamazsa itirazin reddi sebebi tegkil edecek.

Bir diger 6nemli degisiklik Patent konusunda, bu kanunla birlikte incelemesiz
patent sisteminin kalkiyor olmasi. Artik tim patent basvurulari incelemeli patent
seklinde olacaktir. Patent tescili sonrasi belge yayinindan itibaren 6 ay
icerisinde menfaati olanlarin tescile itiraz hakki olacak. Boylece mahkemeye
gitmeden TPE nezdinde itirazlar olacak ve iptal edilebilecek.

Endustriyel tasarimlar ve faydali modeller agisindan ise yenilik arastirmasi
yapma zorunlulugu geliyor. Faydali model ve endustriyel tasarimlar da TPE
tarafindan degerlendirilerek gerekli hallerde reddedilebilecek.

Bir diger kavram olan Galisan bulusu kavrami ile akademisyenlerin buluslari
acisindan hak sahipligi Universitelerin olacak.

Bagka bir yenilik ise “Kullanmama Savunmasi” kavramidir. itiraz konusu
bagvurunun yapildigi tarinten geriye dogru olan sure esas alindiginda, itiraz
gerekgesi marka 5 yildan kisa sureli bir tescil ise kullanmama savunmasi ileri
surtlemeyecektir. Kullanmama savunmasi 5 yildan uzun sireli tesciller icin ileri
surdlebilir.

Sinai Mulkiyet Kanununda yer alan davalarda gorevli mahkeme Fikri ve Sinai
Haklar Hukuk Mahkemeleri ile Fikri Sinai Haklar Ceza Mahkemeleri olarak
dizenlenmekte.

Tam bu yenilikleri degerlendirdigimizde, Sinai mulkiyet haklari alaninda yasanan énemli
gelismeler dogrultusunda dizenlenen bu kanunun yururlige girmesi ile gerek hukuki gerek
ticari anlamda katki saglayacagi acgiktir. Bununla beraber kanunun uygulanmasina iligkin
Sinai Mulkiyet Kanununun Uygulanmasina Dair Yonetmelik Taslag! da kisa bir sire sonra
yayinlanmasi beklenmektedir.
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Here at KILIC and Partners, we pride ourselves on being commercially
minded and client focused. We are a full service corporate law firm,
who provide professional legal services, consultation and
representation to International and Turkish companies who operate
cross border business within and outside of Turkey from our base in
Istanbul. Our multi national and international clients operate in many
different sectors of commerce, including Banking, Energy, Steel,
Technology and Telecoms to name only a few.

Our country specific international legal desks and lawyers
have substantial knowledge of cross border transactions, in all major
industries. They are experts in cross cultural and multilingual business
representation and are always available, to provide consultation advice,
and assistance in:
Dutch, English, French, German, Italian, Kazak, Portuguese, Russian,
Spanish, Ukrainian, and Turkish — this sets us apart from many other

law firms in Turkey.

Our international law firm in Istanbul brings together a multicultural
and multilingual team dedicated to each region. Our teams include
lawyers focused on Arbitration, Corporate, Mergers and Acquisitions,
Securities, Banking and Finance, Antitrust and Competition, Dispute
Resolution and Litigation, and Legal Risk Management with decades of
legal experience and knowledge between them.

We offer legal services, which are client focused and designed for the
needs of our International clients and business partners. We have
extensive knowledge and experience of doing worldwide business, the
culture differences and legal processes. Our law firm' s strengths lie
with our highly qualified legal professionals. KILIC & Partners, also work
in partnership, with a global network of legal professionals, which
places us in a strong legal position to assist our clients, whenever and
wherever they require our services.

For further information we kindly invite you to visit our website
http://www kilicandpartners.com/ or download and go through our

corporate e-brochure.

DISCLAIMER: This Law Bulletin has been prepared by KILIC & Partners
for information purposes only.

KILIC & Partners exerts maximum effort to ensure that the information
published in this report is obtained from reliable sources, is up-to-date
and accurate. Information, comments and recommendations should
not be construed as legal advice. KILIC & Partners does not accept any
responsibility for any losses or damages.

Kilig ve Ortaklari olarak, ticari tecriibemiz ve muvekkil odakli calismamiz
ile gurur duyuyoruz. Turkiye icinde ya da disinda sinirlar &tesi ticari
faaliyet gosteren Turk ve uluslararasi sirketlere profesyonel hukuki
hizmet, danismanlik ve temsil saglayan tam donanimli istanbul merkezli
kurumsal bir firmayiz. Cok uluslu ve uluslararasi muvekkillerimiz
bankacilik, enerji, celik, teknoloji ve telekomtinikasyon gibi farkli ticari
sektorlerde faaliyet gostermektedir.

Farkli tlkelerin hukukunda uzman bélimlerimiz ve hukukgularimiz tim
ana sanayi dallarindaki uluslararasi islemlerde Ustlin bilgi donanimina
sahiptirler. Bunun yanisira, kiltirler arasi ve birden cok dilde ticari
temsil alaninda uzman calisanlarimiz herzaman Flemenkge, ingilizce,
Fransizca, Almanca, italyanca, Kazakca, Portekizce, Rusca, Ispanyolca,
Ukraynaca ve Tirkce danismanlik, tavsiye ve destek saglamaya
hazndirlar. Bu da bizi Tirkiye' de bulunan diger hukuk sirketlerinden
ayirt eden 6zelligimizdir.

istanbul’ da bulunan uluslararasi hukuk sirketimiz bélge odakli calisan,
cok kulturld ve cok dilli uzmanlardan olusan takimi bir cati altinda
birlestirmektedir. Takimimiz, tahkim, sirketler, birlesme ve devralmalar,
menkul kiymetler/tahviller, bankacilik ve finans, rekabet hukuku,
anlasmazlik ¢6zimu ile dava takibi, ve hukuki risk yonetimine yillarin
hukuki deneyimi ve bilgisi ile odaklanan hukukgulardan olusmaktadir.

Yabanci muvekkillerimizin ve is ortaklarimizin ihtiyaglarini 6n planda
tutan muvekkil odakli hukuki hizmet sunmaktayiz. Kiilttirel farkhhklar ve
hukuki streglerle ilgili uluslararasi dizeyde genis caph bilgi ve
nitelikli  hukuk
uzmanlarindan almaktadir. Kilic ve Ortaklar’ nin bir baska ozelligi de

deneyime  sahibiz.  Sirketimiz  glicini  Ustln

muvekkillerine diledikleri zaman ve yerde talep ettikleri yardimda
bulunabilmelerinde ve onlari y&nlendirmelerinde o6nemli bir yere
getiren uluslararasi is agina sahip hukuku uzmanlan ile ortak
calismasidir.

Ayrintili bilgi icin sizleri web sitemizi ziyaret etmeniz icin davet
etmekteyiz http://www kilicandpartners.com/ veya kurumsal e-

brostrimuzl indirebilirsiniz.

UYARI: Bu hukuk bulteni Kili¢ ve Ortaklari tarafindan bilgilendirme
amagli olarak hazirlanmistir. Kilig ve Ortaklari sunulan bilgilerin
gulvenilir ve giincel kaynaklara dayanmakla birlikte yayimi tarihinden
sonra gerceklesecek degisiklikler hakkinda garanti verememektedir.
Bilgiler, yorumlar ve tavsiyeler, yasal tavsiye olarak yorumlanmamalidir.
Kilic ve Ortaklari verilen bilgilerin yorumlanmasindan dogabilecek
herhangi bir kayip veya zarardan dolayi sorumluluk kabul

etmemektedir..
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