KILIC&EEHER

Arbitration Law Bulletin

Issue KP15-0007
March 2015

For further information please contact

our specialist lawyers

Join & Follow Us on LinkedIn

Where to Find Us:

Astoria Kempinski, Tower A, Floors 8-10
Buytikdere Street No.: 127
34394 Esentepe Sisli Istanbul | Turkey

Telephone : +90 212 277 4 111
Email: info@tr.kilicandpartners.com

www.kilicandpartners.com

Arbitration Law Bulletin

A Dutch Court Set Aside an Arbitration Award

A Dutch court has ruled in its favour and set aside an arbitration
award the jeweller was ordered to pay in 2013 related to its failed
partnership with Swiss watchmaker Swatch Group AG.

In the Arbitral Decision rendered in December 2013, Tiffany was
ordered to pay Swatch Group the equivalent of $449.5 million in
damages related to the failed partnership.

Tiffany was also ultimately ordered to pay roughly 402 million Swiss
francs and 66% of the expense of the arbitration proceeding, among
other costs.

Netherlands’ Judicial Court:

Tiffany appealed to the court Dutch Court over the arbitration
award, which Dutch law allows to be set aside in specific
situations. A hearing was held in January, and a three-judge panel
issued its ruling in favour of Tiffany to set aside the arbitral
decision.

Swatch said in an announcement Wednesday that it the company
will appeal the decision, which it described as "purely formal.” The
organization said that the decision was made in district court and is
unenforceable until the Netherlands’ Supreme Court makes a final
decision.

Background of the case

= Swatch took the matter to arbitration in the Netherlands,
referring a breach on the contract and affirming that
Tiffany moved too slowly to launch and promote the
products. Tiffany filed a counterclaim, blaming Swatch for
not getting the watches onto the shelves of different
retailers.

= The two companies formed an alliance in 2007 to spur the
development, production and global distribution of Tiffany
brand watches. Despite being hailed by both companies as a
historic agreement, the alliance never really took off,
ending in 2011.
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The Mongolian government must pay Khan Resources $100 million in
compensation

The Mongolian government must pay Khan Resources $100 million in compensation for its
2009 cancellation of the company's uranium licenses, an international arbitration tribunal
has decided.

The arbitration proceeding was administered by the Permanent Court of Arbitration in
Holland, closes the arbitration case launched by Khan in January 2011. In the event that the
Mongolian government and state uranium exploration and mining company Monatom fail to
make the settlement as directed by the court, Khan says it will take steps to collect the
payment under a multilateral treaty on arbitration awards of which Mongolia is a signatory.

In respect of the merits of the claim, the Tribunal agreed with virtually all of Khan's
arguments and concluded that Mongolia had breached their obligations towards Khan under
Mongolia's Foreign Investment Law. As a consequence, Mongolia had also breached the multi-
lateral Energy Charter Treaty to which Mongolia is a signatory.

The final damages awarded were therefore based on a July 2009 value of $80 million, plus
interest. The tribunal also awarded Khan full arbitration and counsel costs of $9.1 million.

ICSID Award - Venezuela’s request of annulment

Venezuela has requested the annulment of a World Bank arbitral tribunal (ICSID) award that
orders it pay Exxon Mobil Corp $1.6 billion in compensation for nationalizations, both sides
said on Wednesday.

"The application alleges that, in issuing the ICSID award, the Tribunal exceeded its powers,
failed to state reasons on which the ICSID award was based, and departed from a
fundamental rule of procedure,”

ICSID says on its website that "annulment is an exceptional recourse to safeguard against the
violation of fundamental legal principles relating to the process."

Venezuela had also requested revisions to the award because it argues a previous decision

from Paris-based International Chamber of Commerce for $908 million should be deducted
from the ICSID award.
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Background of the case

The tribunal of the International Centre for Settlement of Investment Disputes (Icsid)
rendered its ruling "unanimously” on the case related to the expropriation of oil
projects Cerro Negro and La Ceiba.

According to the arbitration decision Venezuela has to pay damages worth a little
over USD 9 million "for production and export cuts imposed on the Cerro Negro
Project in 2006 and 2007." In addition, Venezuela shall pay USD 1.41 billion "in
damages for the expropriation of its (Exxon Mobil's) investments in the Cerro Negro
Project,"” plus additional USD 179 million for the takeover of La Ceiba Project.

Lance Armstrong ordered to pay $10-million by a arbitration decision

An arbitration panel ordered Lance Armstrong and Tailwind Sports Corp. to pay $10 million in
a fraud dispute with a promotions company for what it called an “unparalleled pageant of
international perjury, fraud and conspiracy” that covered up his use of performance-
enhancing drugs.

SCA Promotions sued Armstrong to recover its money after Armstrong’s cheating was
uncovered by a report from the U.S. Anti-Doping Agency and a broadcast admission interview
with Oprah Winfrey.

India aims to amend arbitration law to attract foreign investment

The plan to amend India's arbitration law, setting time limits for courts and relaxing judicial
rules to settle corporate disputes, as it strives to attract more foreign investment.

The World Bank rates India 186th out of 189 countries for its enforcement of contracts.
Prime Minister Narendra Modi has promised judicial reforms and other steps to lift India up
the World Bank's Doing Business Index.

Billions of dollars are blocked in legal disputes in India,” Gowda told an industry event.
"There is a need to establish a speedy, cost-effective and efficient disputes resolution
mechanism.”

Projects worth over 4tn rupees ($64bn, £42bn, €57bn) are under litigation in different Indian
courts and tribunals, trade body Assocham said in a report.

The government also plans to set up separate commercial courts to speed the resolution of
corporate disputes, a move that could unlock billions of dollars in investment.
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Here at KILIC and Partners, we pride ourselves on being commercially minded and client focused.
We are a full service corporate law firm, who provide professional legal services, consultation and
representation to International and Turkish companies who operate cross border business within and
outside of Turkey from our base in Istanbul. Our multi national and international clients operate in many
different sectors of commerce, including Banking, Energy, Steel, Technology and Telecoms to name only a

few.

Our country specific international legal desks and lawyers have substantial knowledge of cross border
transactions, in all major industries. They are experts in cross cultural and multilingual business
representation and are always available, to provide consultation advice, and
assistance in: Dutch, English, French, German, Italian, Kazak, Portuguese, Russian, Spanish, Ukrainian, and

Turkish — this sets us apart from many other law firms in Turkey.

Our international law firm in Istanbul brings together a multicultural and multilingual team dedicated to
each region. Our teams include lawyers focused on Arbitration, Corporate, Mergers and Acquisitions,
Securities, Banking and Finance, Antitrust and Competition, Dispute Resolution and Litigation, and Legal

Risk Management with decades of legal experience and knowledge between them.

We offer legal services, which are client focused and designed for the needs of our International clients
and business partners. We have extensive knowledge and experience of doing worldwide business, the
culture differences and legal processes. Our law firm’' s strengths lie with our highly qualified legal
professionals. KILIC & Partners, also work in partnership, with a global network of legal professionals,
which places us in a strong legal position to assist our clients, whenever and wherever they require our

services.

For further information we kindly invite you to visit our
websitehttp://www.kilicandpartners.com/ or download and go through our firm e-brochure.

Disclaimer: This Law Bulletin has been prepared by KILIC &
Partners for information purposes only.

KILIG & Partners exerts maximum effort to ensure that the
information published in this report is obtained from
reliable sources, is up-to-date and accurate. Information,
comments and recommendations should not be construed
as legal advice.

KILIC & Partners does not accept any responsibility for any
Losses or damages.
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