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Media Law

As of January 10" 2016, Companies will be allowed to
use competitor names and or trademarks in

comparative advertisements

The regulation on Commercial Advertisements and Unfair
Commercial Practices (the “Regulation”), which permits
comparative advertisements entered into force on January
10th, 2015,

references to competitor names or trademarks in comparative

although the Regulation prohibited direct

advertisements by postponing the effective date of Article 8/2.

which will come into effect on January 10" 2016.

The regulation allows advertisers to suggest the supremacy of
their products and or services by using competitor names,
trademarks, logos, brands or other distinguishing marks,

expressions as comparisons.

It is crucial to bear in mind that comparative advertisements
using competitiors as a comparison, will only be deemed lawful
if the advertisement meets the criteria in accordance with
Article 8/2 of the Regulation as follows:

(i) They must not be misleading and deceptive.

(i) They must not cause unfair competition.

(iif) The goods or services compared, must have the same
qualifications and respond to the same consumer demand or
need.
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(iv) The issue compared must be beneficial to the consumer,

(v) One or more material, essential, verifiable and typical properties of the compared
goods or services, including the price, must be compared in an objective way,

(vi) Assertions based on objective, measurable and numeric data must be proved by
scientific tests, reports or documents.

(vii) They must not be discrediting or denigrating the competitors’ intellectual and
industrial property rights, commercial name, company name, other distinguishing
marks, goods, services, activities and other features,

(viit) When comparing goods or services whose origin is indicated, goods or services
compared must be from the same geographic origin,

(ix) They must not cause confusion between advertisers’ and competitors’ brand,
commercial name, company name or other distinguishing marks and goods or

services.

It is noteworthy to mention that the practice and precedents of this broad criteria are

still under development. Advertisers should be very cautious while using competitors

name, brands or trademarks within comparative advertisements, due to the fact, that

the lack of any single criteria within the advertisement, may lead substantial monetary

fines or legal action and also the removal of advertisement.
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10 Ocak 2016 itibariyle, rakip firmalar karsilastirmali
reklamlarda rakiplerine ait isimleri veya markalari
kullanabilecektir.

Karsilastirmali reklamlarin yapilmasini duzenleyen Ticari
Reklam ve Haksiz Ticari Uygulamalar Yonetmeligi
(“Yonetmelik”); 10 Ocak 2015 tarihinde Resmi Gazete'de
yayimlanarak yuarurlige girmistir. Bununla birlikte Yonetmelik,
karsilastirmali reklamlarda, diger rakiplere ait isimlerin veya
markalarin dogrudan hedef gosteriimesini madde 8/2'in
yururlik tarihini erteleyerek yasaklamistir. Buna gore
Yonetmelik madde 8/2’nin 10 Ocak 2016 tarihinde yarurlige
girmesiyle birlikte, reklam firmalann  drUnlerinin  veya
hizmetlerinin  GstunliGguna, rakiplerinin  ismini, markasini,
logosunu veya diger ayirt edici sekil veya ifadelerini

kullanarak ileri strebileceklerdir.

Onemle belirtmek gerekir ki; rakip adlarinin  kullanildig
karsilagtirmali reklamlarin hukuka uygun sayilabilmesi, ancak
bu reklamlarin Yoénetmelik’in 8/2 maddesinde Dbelirtilen

asagidaki kosullara uygun olmasina baghdir. Buna gore;

()Karsilastirmali  reklamlar ancak aldatici ve vyaniltici
olmamasi;

(ii) haksiz rekabete neden olmamasi;

(iii) karsilagtirilan reklamlarin mal veya hizmetlerin ayni
nitelikte olmasi ve ayni istek ya da ihtiyaca cevap vermesi;

(iv) tuketiciye fayda saglayacak bir hususun karsilastiriimasi;
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(v) karsilastirilan mal veya hizmetin fiyati da dahil bir veya daha fazla maddi, esasli,
dogrulanabilir ve tipik 6zelliginin objektif olarak karsilastirilmasi;

(vi) nesnel Olculebilir, sayisal verilere dayanan iddialarin belgelerle ispatlanmasi;

(vii) rakiplerin fikri haklarini, ticaret unvanini ve diger 6zelliklerini kétilememesi;

(viii) mensei belirtiimis mal veya hizmete iliskin karsilastirmada, mal veya hizmetlerin
ayni cografi yerden olmasi;

(ix) reklam veren ile rakibin markasi, ticaret unvani veya diger ayirt edici isaretleriyle

karisikhiga yol agmamasi kosullariyla yapilabilir.

Dikkat edilmesi gerekir ki, s6z konusu kapsaml kosullarin uygulama ve ornekleri hala
gelismektedir. Bu nedenle reklam firmalari, tek bir kosula uyulmamasi énemli para
cezalarina ve reklamin yayindan kaldirimasina sebebiyet verebilecedinden rakip

adlarinin kargilagstirmali reklamlarda kullaniminda olduk¢a dikkatli olmalidirlar.
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Here at KILIC and Partners, we pride ourselves on being commercially
minded and client focused. We are a full service corporate law firm, who
provide professional legal services, consultation and representation to
International and Turkish companies who operate cross border business
within and outside of Turkey from our base in Istanbul. Our multi national
and international clients operate in many different sectors of commerce,
including Banking, Energy, Steel, Technology and Telecoms to name only
a few.

Our country specific international legal desks and lawyers

have substantial knowledge of cross border transactions, in all major
industries. They are experts in cross cultural and multilingual business
representation and are always available, to provide consultation advice,
and assistance in:

Chinese,Dutch, English, French, German, Italian, Kazak, Portuguese,
Russian, Spanish, Ukrainian, and Turkish — this sets us apart from many
other law firms in Turkey.

Our international law firm in Istanbul brings together a multicultural and
multilingual team dedicated to each region. Our teams include lawyers
focused on Arbitration, Corporate, Mergers and Acquisitions, Securities,
Banking and Finance, Antitrust and Competition, Dispute Resolution and
Litigation, and Legal Risk Management with decades of legal experience
and knowledge between them.

We offer legal services, which are client focused and designed for the
needs of our International clients and business partners. We have
extensive knowledge and experience of doing worldwide business, the
culture differences and legal processes. Our law firm' s strengths lie with
our highly qualified legal professionals. KILIC & Partners, also work in
partnership, with a global network of legal professionals, which places us
in a strong legal position to assist our clients, whenever and wherever
they require our services.

For further information we kindly invite you to visit our website
http://www.kilicandpartners.com/ or download and go through our
corporate e-brochure.

DISCLAIMER: This Law Bulletin has been prepared by KILIC & Partners for
information purposes only KILIC & Partners exerts maximum effort to
ensure that the information published in this report is obtained from
reliable sources, is up-to-date and accurate. Information, comments and
recommendations should not be construed as legal advice. KILIC &
Partners does not accept any responsibility for any losses or damages.

Kilic ve Ortaklari olarak, ticari tecriibemiz ve mivekkil odakl ¢alismamiz
ile gurur duyuyoruz. Tirkiye iginde ya da disinda sinirlar otesi ticari
faaliyet gosteren Tirk ve uluslararasi sirketlere profesyonel hukuki hizmet,
danigsmanlik ve temsil saglayan tam donanimli istanbul merkezli kurumsal
bir firmayiz. Cok uluslu ve uluslararasi muvekkillerimiz bankacilik, enerji,
celik, teknoloji ve telekominikasyon gibi farkli ticari sektorlerde faaliyet
gostermektedir.

Farkl tlkelerin hukukunda uzman bélimlerimiz ve hukukgularimiz tim
ana sanayi dallarindaki uluslararasi islemlerde Gstin bilgi donanimina
sahiptirler. Bunun yanisira, kiilturler arasi ve birden ¢ok dilde ticari temsil
alaninda uzman calisanlarimiz herzaman Flemenkge, ingilizce, Fransizca,
Almanca, italyanca, Kazakca, Portekizce, Rusca, ispanyolca, Ukraynaca ve
Tirkce danismanlik, tavsiye ve destek saglamaya hazridirlar. Bu da bizi
Turkiye' de bulunan diger hukuk sirketlerinden ayirt eden &zelligimizdir.

Istanbul’ da bulunan uluslararasi hukuk sirketimiz bélge odakli calisan,
cok kdalturld ve cok dilli uzmanlardan olusan takimi bir cati altinda
birlestirmektedir. Takimimiz, tahkim, sirketler, birlesme ve devralmalar,
rekabet hukuku,
anlagsmazlk ¢o6zimi ile dava takibi, ve hukuki risk ydnetimine yillarin

menkul kiymetler/tahviller, bankacilik ve finans,

hukuki deneyimi ve bilgisi ile odaklanan hukukculardan olusmaktadir.

Yabanci mivekkillerimizin ve is ortaklarimizin ihtiyaglarini 6n planda tutan
muvekkil odakli hukuki hizmet sunmaktayiz. Kilttrel farkliliklar ve hukuki
stireglerle ilgili uluslararasi diizeyde genis capli bilgi ve deneyime sahibiz.
Sirketimiz guiciinu Ustln nitelikli hukuk uzmanlarindan almaktadir. Kilig ve
Ortaklari’ nin bir baska 6zelligi de miuvekkillerine diledikleri zaman ve
ettikleri
yonlendirmelerinde 6nemli bir yere getiren uluslararasi is agina sahip

yerde talep yardimda  bulunabilmelerinde ve onlarn

hukuku uzmanlari ile ortak calismasidir.

Ayrintili bilgi igin sizleri web sitemizi ziyaret etmeniz i¢in davet etmekteyiz
http://www.kilicandpartners.com/ veya kurumsal e-brostirimazi

indirebilirsiniz.

UYARI: Bu hukuk bilteni Kilig ve Ortaklari tarafindan bilgilendirme amacli
olarak hazirlanmistir. Kilig ve Ortaklari sunulan bilgilerin glivenilir ve
glincel kaynaklara dayanmakla birlikte yayimi tarihinden sonra
gerceklesecek degisiklikler hakkinda garanti verememektedir. Bilgiler,
yorumlar ve tavsiyeler, yasal tavsiye olarak yorumlanmamalidir. Kilig ve
Ortaklarn verilen bilgilerin yorumlanmasindan dogabilecek herhangi bir

kayip veya zarardan dolayi sorumluluk kabul etmez.
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